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Abstract

Sharing educational content is vital in order to help grow the Grid Education and Training community and effort, however, IPR issues effect both the authors and users of shared content. This document looks at issues of IPR, specifically copyright, in the context of Grid Education and Training, and introduces some possible solutions to these issues. 
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1. Intellectual Property Rights

Intellectual Property Rights (IPR) corresponds to the exclusive rights granted to creators of original works. IPR is major topic since original works could stem from many sources and authors. IPR deals with trademark, patent and design rights. This document deals only with copyright, a specific branch of IPR that is relevant to all authors or content creators producing educational work. 

1.1 Copyright 

Copyright, a form a IPR, comes into effect when a work is created. In the UK, for example, there is no need to register copyright, the copyright law protects authors automatically when the work is created. For a particular work to be protected under copyright, it is must be recorded or rendered in a particular form, for example printed format, sound recording, etc. Copyright grants exclusive rights to use the work such as copying, distributing, broadcasting and modifying. The precise extent of these exclusive rights may vary across jurisdictions, for example, EU Copyright Law includes rental rights. 

Copyright may be owned by the authors of work. However, copyright of work created during the course of an employment is generally owned by the employers. Some organisations choose to implement a lax IPR practice, for example, universities typically permit academics to caretake some form of IPR ownership; the academics are free to conduct IPR agreements for the sake of publications, e.g. give away the rights of research outputs to publishers. However, this practice should not be taken for granted, especially if the works concerned have financial and competition implications. 

1.2 Fair Dealing 

A breach of copyright means an act related to one of the exclusive rights of the copyright owners is performed without their consent. However, most copyright laws provide a defense called "fair dealing" that enables the use of work without explicit permission. For example, you could typically use work for private study and non-commercial research and include it in other works through attribution of the copyright owner, e.g. by means of citation. It is also feasible to copy a reasonable proportion of the work for educational purposes. However fair dealing is largely subjective and ultimately up to the arbitration in courts if the owner believes that a breach has occurred. Hence the use of fair dealing needs to be treated with care. 

When it comes to the internet, there is a misconception that most work is in the public domain, it is free to use. Actually the opposite is true as most works are covered by copyrights and terms of use. Due to the pervasiveness of internet technologies, the act of uploading content to digital libraries and sharing it online is equivalent to publishing, broadcasting and distributing the work simultaneously. On the contrary, fair dealing usually permits a single copy for private use and therefore becomes inappropriate as a defense for the provision of educational content online. 

2. IPR and the Reuse of Educational Content

The provision of e-science training and education is a challenging task. Not only does it depend on synthesising the outcomes from a rapidly advancing domain, it also needs to be accomplished in environments where knowledge is largely derived in cross-institutional, multidisciplinary and international contexts. Facilitating knowledge transfer in such environments is problematic and labour intensive. Making educational content accessible online with mechanisms for enabling content sharing, derivation and reusing thus becomes vital to enable the achievement of economies of scales in large-scale collaborative collation and production of content among the e-science communities. This requires the IPR issues to be addressed since the aforementioned actions correspond to the exclusive rights of the copyright holders. 

2.1 Assignation and Licensing 

Two models are possible for sharing copyrighted material: 

· Assignment where the owner transfers ownership 

· Licencing where the owner grants a licence for particular uses. 

Copyright assignment is quite common, for example within the publishing world, where an author normally signs away their exclusive rights to the publisher in order to have their material published. This is costly way for authors to have their content published since they effectively ownership and in many cases end up having to pay for accessing their own work later. This is also one of the reasons behind many existing open access and and self-archiving initiatives within the education sectors. 

Licensing on the other hand allows more control from the authors perspective. It does not involve the transfer of ownership but rather, it grants permission to perform some or all of the exclusive acts in conditions determined by the copyright owner. 

2.2 Licenses 

There are two basic types of licenses: exclusive and non-exclusive ones. An exclusive license permit gives the licensee a sole right which no other person has, for example, exclusive broadcast. A non-exclusive license grants the same right to different licensees for the same use of work in different use scenarios. There are also a number of options in drawing up licenses, for example, you can employ a lawyer and legal firm or you can adapt standard licences. 

The ICEAGE Digital Library (http://library.iceage-eu.org) is piloting a policy and services involving author or content depositors granting non-exclusive licences based on standard licences. The Creative Commons licence is used by default with certain conditions set. The licence permits non-commercial reuse of material so long as the copyright owner is acknowledged and shared derivative works use the same licence. 

2.3 Creative Commons 

The standard licences useful for sharing educational content are those from the Creative Commons, a non-profit organisation. Creative Commons (CC) licences are used through out the world with the licenses ported to 34 international jurisdictions including the US and 9 major EU countries. There are also generic/unported licences. 

All Creative Commons licenses follow a set of baseline rights. In addition to the baseline rights, the licenses can be customised according to three conditions, whether the work can only be used commercially, modified and to be shared in the same way, i.e. through the same licence. The combinations of the optional conditions have resulted six standard Creative Commons licences. All the licences require attribution or acknowledge to the copyright owner. The following are some characteristics of CC licences: 

· Enable and encourage reuse 

· Copyright owner must be acknowledged 

· Use restrictions are feasible: non-profit use only, no derivative works 

· Derivative works can be distributed under the same licence (ShareAlike) or no specific condition (licence does not include condition for distributing derivative works) 

· No requirement to distribute derivative work 

· Flexible and can be used as a template for other form of licence, e.g. BBC Creative Archive Licence (restricts content use to UK only) 

The ICEAGE Digital Library currently uses a CC licence for all content generated as a results of the project. It is based on the Attribution-Noncommerical-ShareAlike licence. The project also acknowledges that there will be cases in which authors would wish to opt for other licences. The digital library currently allows authors to pick other Creative Commons licences and also other project licences such as one from EGEE. 

Attribution is the most important baseline requirement of all CC licences. This means proper citation of authors of content submitted to the repository when it is reused. The CC Licence deed typically contains a hyperlink to the original work which all derivative work must cite. Apart from this, there are recommendations for other citation mechanisms, such as the use of logos or branding (a generic statement acknowledging the work) within the derivative works. Currently the CC licence deed (e.g. http://creativecommons.org/licenses/by/3.0/) contains the names of the content creators (authors) as hyperlink to the original work if the deed is referred from within the ICEAGE digital library (the original work details). To minimise the risk, the attribution may include more than the author name, given that uncertainties related to the rights of author in granting licences within institutional employment. Hence it may be necessary to acknowledge the funding organisations and employers within the licence deed. For the ICEAGE Digital Library this can be done by additional metadata, e.g. adding the funding organisations and employers details within the creator (author) metadata field. The ICEAGE digital library has mechanism to enable the CC deed automatically include all creator names. Appropriate branding can also be provided in the description (details page) of original work to which all derivative work would refer. However, such additional metadata and branding may be not necessarily attainable given the general nature of metadata provision within digital libraries. Making the availability of employer details and branding mandatory may entail additional barrier for people to submit content. 

3. Depositors and Digital Library Provision

There are various user roles and therefore different IPR considerations within the use scenarios of digital library provision. In general, all end users must observe and abide by the use conditions associated with the content under specific licences, such as making the appropriate attribution (linking to the original works) when deriving works. The group of users with the most significant IPR implication is the depositors who would contribute and upload materials to a repository hosted within a digital library environment. Depositors should only submit to the repository materials for which they hold the copyright or are otherwise entitled to submit. Typically depositors can either be the authors (content creators) and designated proxies such as librarians who are within the bounds of law to submit materials. 

3.1 Facilitating the Use of Copyright Content 

The options feasible handling ownership of materials in digital repositories correspond to the two generic mechanisms for sharing copyrighted content: 

1. Depositors retain copyright ownership by grant either exclusive or non-exclusive licenses (licensing). 

2. Depositors hand over copyright ownership to the digital library or a designated organisation (assignment). 

The second option may significantly decrease the volume of depositions as many content producers who may be permitted to submit their work to a repository would not be permitted by their employer to give away the copyright to that work. However, this option would simplify issues such as licencing. If the copyright is signed over to a designated organisation (e.g. OGF) then this would mean that the copyright holder could not later change the licence terms under which the material is made available. This requires the digital library to assume the publisher role. An alternative option is for the digital library to recommend an appropriate organisation to which the copyright to be handed over, but the depositor would be free to refuse this. However, it reminds unclear how the copyright assignment may be facilitated online or indeed if it is currently technologically viable. Furthermore within the contexts of institutional employment, it is often not clear who are permitted to conduct copyright assignment. It is necessary to determine who within the universities or other institutions is responsible for giving permission to transfer copyright or to submit to distribute copyrighted material. For a digital library generally facilitating content sharing among multiple organisations and international contexts, the solution would be a costly if not impossible. However, this may be feasible for projects such as the EGEE which has conducted prior IPR negotiation and obtained permissions regarding copyright assignments from its participating institutions. 

For digital libraries in general, a more practical approach is to employ the licensing mechanism via the following use cases during content submission: 

· Depositor grants licence by submitting their own licenses or selecting from a list of off-the-shelf standards licences such as the Creative Commons. 

· Repository specifies a default licence to which the depositor must give consent. 

If depositors supply their own licences then the repository should display the licence along with the download and have the user agree to it before they can download the materials. Using a single licence makes it easier to understand and easier for downloaders to know what their rights are, however, most projects producing content already have licences and may not want to distribute their work under a different licence. Requiring a particular licence may restrict them from submitting material. 

Currently in the ICEAGE Digital Library, the chosen solution is to have a recommended licence, but to also allow depositors to use their own licence if they prefer. Versions of the creative commons licence are made available and depositors are encouraged to use these, but any licence will be accepted. 

Another option would be to have the depositor choose from a set of recommended licences and not to allow depositors to specify their own licence. While this may decrease the number of submissions, it would make it significantly easier for users of the material. 

It is worth noting that licences are not exclusive so material can be licenced under multiple licences, however, the issue is whether or not the copyright owner would be willing to distribute their work under the particular licence(s) favoured by the repository. 

An issure remains in that the depositors may not be aware that they may not be legally allowed by their employers to conduct copyright/licencing agreement. Since in many cases the author (depositor) does not in fact own the copyright to their work, rather it is owned by the employer or the project which funded the work. This is the case in most universities and companies in industry. This risk is reduced if they must only licence the work rather than assign ownership, as organisations and institutions are more likely to permit licencing than ownership transfer. 

3.2 Deposit Licence 

In addition to licencing, there are other considerations the digital library must address. In general, it is necessary for the digital library to take reasonable precautions to ensure that the depositor is entitled to deposit materials, however, as there is no copyright listing such as exists for patents, it is not actually possible to check this. Instead the most common approach is to have the depositor agree to a declaration at deposition time, in the form of a "deposit licence". 

While the content licences grant rights to end users, the deposit licence is an additional requirement for digital library facilitating repositories service. It is an additional agreement between the digital library and the depositors who are now responsible for obtaining the relevant permissions. By agreeing to this licence during file submission, the depositors are declaring that they are either the owner of the copyright (e.g. the author) or have the permission as a proxy to submit the content to the repository. The repository has a duty to ensure that the depositors' assignment of rights is well-informed, thus the declaration should state that the depositor understands the issues and that they're aware of what the copyright ownership for the materials are. The licence sets out the terms under which the digital library will host materials on authors behalf. This includes getting permission to distribute multiple copies of the material over the internet. It also includes other statements such as disclaimer about IPR liability. 

The ICEAGE digital library has drafted and put in place a trial deposit licence: http://library.iceage-eu.org/depositAgreement.jsp. Feedback on the applicability of this licence to the broader Grid education community would be appreciated. 

Despite the use of deposit licence, a policy and procedures are still required to handle infringements. This usually involves a statement indicating that the digital library will remove any work which was not properly deposited, for example, if the depositor wasn't the copyright owner of a work submitted. A mechanism must be implemented to remove materials where infringements occur. Derivative work must also be considered and will most likely also need to be removed, so the mechanism should allow for all derivative work to be removed or perhaps made unavailable until it is possible to edit it to remove the portion derived from the materials in question. 

4. Recommendations

Based on experiences in the ICEAGE project, and informed by the issues above, we can make some tentative recommendations on approaching the copyright issue in a Grid Education and Training context. These recommendations may not be universally applicable, but should be considered as a first attempt at defining common practice and later best practice in the area. 

Feedback from other individuals or organisations with experiences in this area would be invaluable. 

The following recommendations are proposed: 

1. The Creative Commons licence should be the recommended licence for digital repositories of Grid Education and Training materials. 

2. Where appropriate, depositors should be permitted to upload their own usage licenses, but where this is done then the repository must ensure that all reasonable efforts to explain this usage licence to users downloading the material is made. 

3. A separate deposition license or agreement is also required and this must be clearly displayed whenever a depositor attempts to upload new materials, the depositor should have to agree to this licence before they can upload materials. An example of such a licence is available at http://library.iceage-eu.org/depositAgreement.jsp. 

4. Any digital repository of Grid Education and Training materials should attempt to facilitate citation of work by users downloading the materials, this can be done by including appropriate metadata containing details of the author and copyright holders, etc. 

5. Future work 

It would be valuable to get input from other organisations who have tackled this area and created digital repositories of Grid Education and Training materials. Specifically we would appreciate 

· Feedback from digital library curators in different jurisdictions 

· Feedback on the applicability of the ICEAGE trial deposit licence: http://library.iceage-eu.org/depositAgreement.jsp to other projects 
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